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|. Introduction

This shadow report is the result of a collaboragtffert, developed and submitted to the Human
Rights Committee by the Lithuanian Gay League (L@hpg Heartland Alliance for Human
Needs & Human Rights.

The Republic of Lithuania acceded to the IntermaticdCovenant on Civil and Political Rights
(ICCPR) on November 20, 1991. The Human Rights @atee will consider Lithuania’s
November 2010 third periodic national report duritey108" session in Geneva taking place
from July 9th to 27th 2012.

In its third periodic national report to the Hunfaights Committee, the government of Lithuania
asserts that the “Laws of the Republic of Lithuagigrantee the rights under the International
Covenant on Civil and Political Rights to all intluals within Lithuania’s territory and its
jurisdiction without discrimination of any kind.” The government further stated that an
“adequate legal framework” exists in Lithuania fgiwving effect to the ICCPR and that “the
passage of discriminatory laws or other legal aistgtohibited in Lithuania.

However, in spite of this commitment to uphold thgirit of the ICCPR, the Lithuanian
government has failed to adequately address amitrepon human rights violations committed
on the grounds of sexual orientation and gendaettiigeby failing to even mention them in its
third periodic report and by failing to adequatatidress them in its reply to the list of issues to
be taken up in connection with consideration ofhu#nia’s third periodic report. This
shortcoming on the part of the government seriouslyermines Lithuania’s commitment to the
ICCPR. Sexual minorities in Lithuania continuebt® systematically discriminated against, are
often denied freedom of assembly and expressi@hasnwidely subjected to hate speech within
Lithuanian media.

It is our hope that the findings contained in tld@port will be both useful to the Human Rights
Committee and can be used as a tool for proteetnmgpromoting sexual orientation and gender
identity rights under the ICCPR.

This report was drafted by Jacqueline Bevilaqua.}Jwith contributions fronVladimir Simonko, Chair of the
Lithuanian Gay League amshna Shepherd, Intern with the Lithuanian Gay luiegginder the supervision of
Stefano Fabeni (J.D., LL.M.), Director of the Glbbatiative for Sexuality and Human Rights of H#and
Alliance.

2 Consideration of reports submitted by States gmuinder article 40 of the Covenant: Third perigditional
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1. Executive Summary

The Lithuanian Constitution holds that “The rigated freedoms of individuals shall be inbofn”.
It also guarantees personal freedand human dignifyy prohibits the degrading treatment of
person§ and protects the private lives of individfais well as freedom of expressicand
conscienc¥. Finally, the Constitution states that “All peepihall be equal before the law, the
court, and other State institutions and offickrs

In addition, in December of 1998, the Seimas paskedLaw on Equal Opportunities for
Women and Men and in the next year appointed théuwdsman for Equal Opportunities for
Women and Melf (Ombudsman). The scope of action of the Ombudssiamclusive of the
investigation of complaints of discrimination angr&issment based upon “gender, race, national
background, language, origin, social status, rmfigiconvictions or opinions, age, sexual
orientation, disability, ethnic origin, religioh” This equal opportunity legislation does not
include protections from discrimination based omdgr identity, and although the European
Union Court of Justice held that sex must be imtgal to include gender identifythe failure

to explicitly include this status in legislationutd lead to violations. Additionally, in the reden
past, the Ombudsman was often inadequate in p®nse to allegations of discrimination based
on sexual orientation.

There are pervasive examples of a culture of a@BT discrimination in Lithuania, and opinion
polls show that Lithuania is one of the most honaiyt countries in Eurog2 A draft bill has
been introduced in the Seimas aimed at amendinddneinistrative Code to impose fines for
the “promotion of homosexual relations” and at tinise is still currently under consideratf6n
Additionally, LGBT persons have been subjected &pehspeech within Lithuanian media,
largely being portrayed in inflammatory, conspirah and stereotypical ways and a number of
politicians have made public anti-homosexual stat@s Also, the Government of Lithuania
effectively denies transgender individuals from enmgbing complete gender reassignment in
spite of a finding by the European Court of Humagh® in the case df. v. Lithuania that
Lithuania’s Civil Code violated article 8 of the Bpean Convention on Human Rights in its
precarious treatment of gender reassignfenfinally, the LGBT community in Lithuania

“ Constitution of the Republic of Lithuania, art.. 18

°1d., art. 20.

®ld., art. 21.

"1d.

81d., art. 22.

° Constitution of the Republic of Lithuania, art..25

91d., art. 26.

1d., art. 29.

12 Consideration of reports submitted by States gannder article 40 of the Covenant: Third perigditional
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14 py. Sand Cornwall County Council, C-13/94, April 30, 1996.

15 Tereskinas, Aftras. “Not Private Enough? Homophobic and Injusi@peech in the Lithuanian Media”
available at: www.atviri.It/uploads/files/dir27/ditL6_0.php.

16 List of issues to be taken up in connection whig tonsideration of the third periodic report ahiiania,
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regularly must struggle for visibility and for tfieeedom to assemble and to express themselves
in public spaces, with government officials obstirug Pride Marches and other public showings
of LGBT solidarity.

In acceding to the ICCPR, along with numerous oifii@rnational human rights instruments and
the European Convention on Human Rights, the gowemt of Lithuania has committed itself to
protecting the rights of all Lithuanians regardle$sexual orientation or gender identity and to
rectifying the wrongful discrimination that LGBT g@®ns face there. There have been numerous
instances of discrimination and rights violatiom®ied at the LGBT community in Lithuania in
the past few years, including on the part of statéhorities, some of which are documented
within this report. It is our hope that this repuaiill assist the Human Rights Committee in
evaluating Lithuania’s compliance with the ICCPRI avill lead to progress towards equality for
LGBT persons within Lithuania.



[11. Substantive Violations of the Covenant

Articles 2(1) and 26 (Non-discrimination)

Relevant Law and Jurisprudence

Articles 2(1) and 26 of the ICCPR form the non-diemation standard to which all state parties
to the ICCPR will be held. Article 2(1) states:

Each State Party to the present Covenant undertakespect and to ensure to all
individuals within its territory and subject to fisrisdiction the rights recognized
in the present Covenant, without distinction of &md, such as race, colour, sex,
language, religion, political or other opinion, ioail or social origin, property,
birth or other statd&

Article 26 of the ICCPR goes on to recognize that:

All persons are equal before the law and are edtitlithout any discrimination to
the equal protection of the law. In this respebe law shall prohibit any
discrimination and guarantee to all persons egudledfective protection against
discrimination on any ground such as race, col®ex, language, religion,
politic%gl or other opinion, national or social ang property, birth or other
status’.

In the case offoonen v. Australia, which held that the criminalization of consenssae-sex
sexual activity was a violation of the ICCPR, thenkhn Rights Committee (HRC) determined
that the reference to sex in articles 2(1) and 2A&tnbe interpreted as including sexual
orientatior’. Thus, the rights protected by the ICCPR are aptaed to persons of all sexual
orientations, without discrimination.

The Human Rights Committee extended its holdingToonen beyond criminal law to
administrative law in its decision ioung v. Australia. In that case, the HRC determined that
Australia violated the equal protection clause didde 26 of the ICCPR in “denying the author
a pension on the basis of his sex or sexual otientd". In making this decision, the HRC
determined that a distinction based upon sexuahtation amounted to a denial of the right to
equality before the law.

Additionally, in Toonen, the HRC rejected Tasmania’s argument that thenicalization of
homosexual practices was a reasonable, proportionaasure taken to preserve morality and to

18 International Covenant on Civil and Political RighG.A. Res. 2200A, 999 U.N.T.S. 171, art. 2 (Diék;. 1996)

[hereinafter ICCPRY].

1d. at art. 26.

%0 Toonen v. Australia, Communication No. 488/1992, U.N. Doc. CCPR/C/5088/1992 (1994).

21 Edward Young v. Australia, Communication No. 941/2000: Australia. 18/09/20Q.N. Doc.
CCPR/C/78/D/941/2000 (2003) at 10.4.



prevent the spread of HIV/AIDS. The HRC held, bhe tcontrary, that the sodomy law was
“arbitrary” and failed to be “proportionate to tead sought?. The HRC held similarly it v.
Colombia that a distinction made by Colombia between homaesleand heterosexual couples is
a violation of Article 26 of the ICCPR if made watlit “reasonable and objective” justifications
for such distinctiof?.

The European Union Court of Justice, whose findibgsuania is bound to uphold, has further
determined inP v. S and Cornwall County Council, that sex must be interpreted to include
gender identit§*. Thus, wherever sex is a protected status indistiimination legislation,
gender identity must also be protected.

Finally, Article 29 of the Constitution of the Rdpie of Lithuania affirms that:
All persons shall be equal before the law, the taand other State institutions
and officials. The rights of the human being may Ive restricted, nor may he be
granted any privileges on the ground of gendeg,raationality, language, origin,
social status, belief, convictions, or viéws

Violations and Effects of Discrimination based ax&al Orientation

A 2002 study by the Baltic Anti-discrimination Peof on discrimination based on sexual
orientation in that region serves to shed lightlm extent of workplace discrimination faced by
lesbian, gay, and bisexual (LGB) persons in Litfia@n While only 15% of respondents to this
study reported being open about their sexualityak, 4% reported being refused a job at some
point based on their sexual orientation, 9% susthet this has happened to them, 2% report
being refused promotions because of their sexuahtation, and 4% suspect that this has
happened to theth Additionally, 6% of respondents reported beiirgdf or forced to resign
because of their sexual orientation, and 31% repadpeing harassed at work because of their
sexual orientatiofi. This study found that LGB individuals often dut fieel that they can report
instances of discrimination to the appropriate arities because they fear being “outed”
meaning that although there is relevant legislatioplace to protect sexual minorities in the
workplace, the widespread homophobia in Lithuanien@ with homophobic attitudes of
politicians and state institutions prevent manypgtedrom using this legislation to assert their
rights.

Further illustrating this problem is a report reeel by LGL that a lecturer at Vytautas Magnus
University lost his job for being openly gay in thvrkplace. The dismissed lecturer took the

22 Toonen v. Australia at 8.3.

2 X v. Colombia, Communication No. 1361/2005: Colombia. 20/03/2(®007) at 7.2.
24, C-13/94, April 30, 1996.

% Constitution of the Republic of Lithuania, art.. 29

ij “Sexual Orientation Discrimination in Lithuaniaatvia and Estonia”, Vilnius (2002).
1g
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case to the Ombudsman and then to court, but lestase at the court of second instdfce
Nonetheless, LGL maintains that he was dismisseglconunt of his sexual orientation, and that
other reasons given by the University are simpbtgmse. Thus, even when LGB persons are
willing to attempt to assert their rights underhiiania’s Equal Opportunity Legislation, this
legislation is ineffective as courts are willingaocept blatantly false reasons for dismissal rathe
than address the actual homophobic motives.

The abovementioned study of the Baltic Anti-disé¢nation Project also found that LGB persons
suffer severe discrimination in healthcdre One respondent to the survey said that her
gynecologist refused to treat her after finding that she was a lesbian based on the doctor’s
supposed “incompetence in lesbian isstfesIn another case, a respondent reports that ke wa
teased for his sexual orientation when he saw atogis®. 64% of total respondents to this
study reported concealing their sexual orientafrom healthcare professionals due to fear of
discriminatiori*, which most likely prevents them from receiving thest possible available
healthcare. There is currently no legislation iithtiania to protect LGB persons from
discrimination in provision of these health sergicthus leaving them without any option for
redress.

Mass media in Lithuania has also contributed terdignation against sexual minorities there.
In general, Lithuanian mass media presents homadigxas something that is unnatural and
indeed unacceptable to most people, implying thatreatment and hatred of homosexuals is
natural based upon a perceived threat to religimascultural norntS. A number of mass media
mediums in Lithuania publish and disseminate hpé®eh, spread misleading information about
homosexuality, and incite discrimination againsblan, gay, bisexual and transgender (LGBT)
persons. In spite of legislation prohibiting hepeech based on sexual orientation, Lithuania has
failed to adequately address this issue.

For example, in the tabloid Vakaro Zinios, jourstdi often refer to gays using the words
“pervert” and “capon” (capon is a derogatory terar fjay men in Lithuanidj. Another
Lithuanian tabloid, L.T., described a Lithuanianbsiée geared towards gay readers as “a
mockery of people of normal orientatidA” The prominent writer V. Landsbergis wrote that
the whole world, the anti-family, i.e. gay para@¢s., become more popular. It seems that soon
marriage between humans and animals will be legliz™® thus conflating homosexuality with
zoophilia.

Artinas PeSkaitis, a commentator for a conservatives qewtal wrote: “Perhaps the biggest
crime — and | say it boldly — occurred when homosdity was excluded from the list of

30 AZ v. Vilnius College, Vilnius District Court (2011), available at:
http://liteko.teismai.lt/viesasprendimupaieska/taksaspx?id=90baea97-40e3-44bd-8199-d923¢c7d7923c
31 «gexual Orientation Discrimination in Lithuaniaatvia and Estonia”, Vilnius (2002).
32
Id.
4.
*d.
% Tereskinas, Afiras. “Not Private Enough? Homophobic and Injusi@peech in the Lithuanian Media.”
36
Id.
d.
®1d.



disorders®, suggesting that homosexuality is a perversiondisorder. In 2007, the
investigative journalism program “Srés/ referred to Gay Pride events taking place imii

as “funny spectacles” and called homosexuality marsion, like necrophilia and pedophffia

In fact, there is a trend for the Lithuanian metbaportray homosexuals as pedophiles or
pederasts, as evidenced by a feature article freitudos Rytas called “From Alleged Love to
the Ruins of a Family” in which the stereotypestloé gay pedophile and the perverted gay
person are repeated

Another pervasive trend in the media exists sugugsthe existence of a global gay
conspirac{’. For example, an online paper distributed by litipal group called the Union for
Morality and Nation, suggested that “Homosexuatssiarting a full-scale attack” In another
paper, the same group referred to tolerance of kermulity as “an imported ideology of evl”

On May 7, 2007, Respublika warned readers thatirfiyence was increasing in Lithuania and
that more gays were occupying prestigious professand were expelling normal, heterosexual
people from these professidns Lithuanian media also commonly claims that hoexosls
want to destroy the “normal” family and the nafifbn

One especially egregious instance of the statendaio prevent hate speech against LGBT
people occurred in 2011, when the Vilnius distgobsecutor’s office decided to end a pre-trial
investigation into an internet comment posted ipt&aber 2009 under an article about a
Norwegian lesbian couple who had adopted a Litraraboy’. The comment said, “Lesbians
and fags must be shot at the wall like the JewthbyGermans. This caste must be destroyed,
crushed without merc$®. The prosecutor, Darius Brubulis, said that held¢oot find any basis

to conclude that the suspect had committed a cahiffense with direct intefit Yet, in a
previous case in which the comment “Lithuanians whoot the Jews are the real heroes, they
deserve a monument in Paneriai” was posted undesnéine article about the restitution of
Jewish property in Lithuania, this comment was heldoe a violation of Article 170 of the
Criminal Codé’. LGL fears that this differential treatment beémevery similar instances of
hate speech on the part of the prosecutor will ssigthat incitement of violence against LGBT
people is acceptable.

Not only do the state and Lithuanian politician ta condemn and combat hate speech aimed at
LGBT people, they also partake in such speech. MRelrena Degutiehonce said “we have
never acknowledged and [will] never acknowledgetrmaships; we [will] never acknowledge

¥d.

4.

d.

4.

“1d.

*d.

*1d.

1d.

7 “Chair of LGL Concerned About Hate Provoking Imer Comments”, May 22, 2012, available at:
” http://www.atviri.lt/index.php/news/chair_of Igl_soerned_about_hate_provoking_internet_comments/5781
“ig
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gay marriage because it is not a real family"She also said “l am not against gays but | wish
they would not demonstrate their views"suggesting that LGBT people should stay out ef th
public sphere and should hide who they are. VkAd#e-Abramikiere, an MP belonging to the
Homeland Union Party, said in reference to Gaydeadents being planned in Vilnius, “A gay
and lesbian parade in Lithuania would humiliateltiibuanian nation” and she also said that the
ILGA-Europe conference held in Vilnius in 2007 wautegrade the Lithuanian nation and the
opinions of the majority of the Lithuanian peopfe” Such intolerant and hateful language on the
part of prominent politicians suggests impunity farmman rights violations committed against
sexual minorities.

lllustrating this fact is an incident which tookapk in 2007, when on the evening of the first day
of the Annual ILGA-Europe Conference taking place/ilnius, a smoke bomb was thrown into
Club Soho, where many of the conference participavere socializinf. LGL reports that
Lithuanian police responded to the bar after thiackt but that the next day a police officer
publicly declared that LGBT activists may have @stnated the bombing themselves in order to
get publicity. This is despite the fact that thergetrators of the attack gave an interview to a
Lithuanian newspaper, admitting that it was motidaby anti-gay sentiment. There is no
evidence that the police ever followed up on thesvepaper report, and they never found the
people responsible for the bombing and closed d@ise.c

Violations and Effects of Discrimination based oan@er Identity

There are many laws in Lithuania aimed at curbiisgrdmination and abuse based on a variety
of factors. These factors consistently fail tolude protections based on an individual’'s gender
identity. Such laws include the Law on Equal Oppaities for Women and Men, which
established the Office of the Ombudsman for Equapdtunities for Women and Men. The
Ombudsman does not investigate complaints of haw@ssor discrimination based on gender
identity.

Article 7 (Freedom from Torture and Crud, Inhuman or Degrading
Treatment or Punishment)

Relevant Law and Jurisprudence

According to a 2001 Report examining the issueodiute of LGBT persons conducted by the
UN Special Rapporteur on the Question of Torturd &ther Cruel, Inhuman or Degrading
Treatment or Punishment, LGBT people around theddvare disproportionately subjected to
harassment, humiliation and other violations affertheir human dignity. The report goes on
to assert that this constitutes a violation of @eti7 of the ICCPF.

:2 TereSkinas, Aftras. “Not Private Enough? Homophobic and Injusi@peech in the Lithuanian Media.”
Id.

3 d.

> “The ILGA-Europe Conference Summary” availablehdtp://www.lgl.lt/naujienose.php?pid=12.

%> Report of the UN Special Rapporteur on the QuesifoTorture and Other Cruel, Inhuman or Degrading
Treatment or Punishment, Nigel Rodley, p. 6-7 (UbEDA/56/156, July 3, 2001).
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The Human Rights Committee further elucidated stdgations under Article 7 in General
Comment No. 20, in which it established that theppse of the prohibition against torture and
cruel, inhuman or degrading treatment or punishnerib protect “both the dignity and the
physical and mental integrity of the individul”

Finally, Lithuania’s Constitution holds that “Theégdity of the human being shall be protected
by law” and that “It shall be prohibited to torturi@jure a human being, degrade his dignity,
subject him to cruel treatment”

Violations and Effects of Discrimination Based a@x8al Orientation and Gender Identity

The aforementioned study of the Baltic Anti-Disanation Project reports that in Lithuania, the
police have never given the public a clear indaratihat homophobic violence and abuse will
not be tolerated. In this study, 27% of respondents reported tiiay had been the victim of at
least one violent attack because of their sexuahtatiorf”. Only 1/3 of these persons reported
the incident to the police, and of the reportecesapolice responded supportively in only 15%
and responded with outright hostility in 39% of esiS

One gay man responded to this survey with a repatthe was in a gay bar in Vilnius when it
was raided by two men carrying a §tinThe two men tied down the bar patron and buhisd
forehead with a cigareftte They then robbed the patron and two bartendeniie shouting
anti-gay slurs and threatening to set the barref{fi

In another reported incident, a lesbian says thatas forced into a car by an acquaintance and
then subjected to physical and mental violencehis/man for two days. A gay man working

as a bartender at a gay bar in Klaipeda additipmafported being attacked by a customer at the
bar, who tied him up, cut his wrists, and then exbhint®. This man reported the incident to
police; however, the perpetrator was not punistadhe asserted that the man had sexually
harassed hifl. Another gay man even reported that he was bdgtenpolice officer who saw
him kissing his boyfriend in a public pl&&e

Harassment of LGBT persons also runs rampant adidegked in Lithuania, as people are afraid
of disclosing their sexual orientation to policer@porting such incidents. 52% of respondents to

" OHCHR, “General Comment No. 20: Replaces Genevair@ent No. 7 Concerning Prohibition of Torture and
Cruel Treatment or Punishment (Art. 7): 10/03/9Available at:
http://www.unhchr.ch/tbs/doc.nsf/(Symbol)/6924290834969¢c12563ed004c8ae5?0Opendocument .
%8 Constitution of the Republic of Lithuania, Art..21

Zz “Sexual Orientation Discrimination in Lithuaniaatvia and Estonia”, Vilnius (2002).
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the Baltic Anti-Discrimination Project survey repedt being harassed because of their sexual
orientatiot®. It can be extrapolated that police would notl déth these cases effectively from
the above statistics stating that when LGBT persepsrted violence to the police, police were
supportive in only 15% of cases and openly hosti@9%°.

In one incident of harassment, a gay man saysal@bup of teenagers in his neighborhood
regularly threaten to beat him and to damage histieay also verbally bully him on the str€et

A lesbian reported that her neighbor used dea#athrto harass her and her partner for a year,
culminating with him slashing the tires of their@a A policeman witnessed this slashing while
passing by the scene and arrested the’famowever, the man was sentenced only for
damaging the car, not for his ongoing harassmenthef couple based on their sexual
orientatiod”.

One gay man reported that he was bullied by avekbudent at the university they both
attended: this fellow student regularly shouted bphobic slurs at the respond@nt Finally,

one gay man reported that when he was 16 year$ieldias forced to pay neighborhood bullies
20 litas to stop them from beating Hfin

Article 14 (Right to a Fair Trial)

Relevant Law and Jurisprudence

Article 14 of the ICCPR states that “All personsishe equal before the courts and tribunls”
and the Constitution of Lithuania declares thatl‘@érsons shall be equal before the law, the
court, and other State institutions and offici&ls”

Violations and Effects of Discrimination Based a@x8al Orientation and Gender Identity

Lithuania’s Criminal Code treats discriminatory ies, such as sexual orientation, as
aggravating circumstances in cases in which amyical activity is committed. However, there

are at least two cases in which Lithuanian prosgsutecided not to bring charges under Article
170, the hate crimes provision of the Criminal Cdmkrause these cases involved LGBT people.

The first, mentioned in the non-discrimination g@ttwas a case in which prosecutors declined
to bring charges for an inflammatory internet commealling for the death of LGBT people,

jz “Sexual Orientation Discrimination in Lithuaniaatvia and Estonia”, Vilnius (2002).
g

21d.

d.

“d.

®d.

d.

"ICCPR, art. 14.

'8 Constitution of the Republic of Lithuania, art.. 29
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even when they had prosecuted an extremely similerment made regarding Jewish pebple
The second instance, mentioned in the section oal,cmhuman or degrading treatment or
punishment, occurred when a lesbian’s neighbor, tdu been harassing and threatening her
and her partner for a year, was caught slashingifresrand was charged only for destroying her
property, and not for his homophobic moti¥fes

Articles 16 (Recognition as a Person Before the Law) and 17 (Freedom from
Arbitrary Interference with Privacy, Family, Home)

Relevant Law and Jurisprudence

Article 16 of the ICCPR states “Everyone shall have right to recognition everywhere as a
person before the lak” Article 17 holds that “No one shall be subjectedarbitrary or
unlawful interference with his privacy, family, henor correspondence, nor to unlawful attacks
on his honour and reputatidi’and that “Everyone has the right to the protectirihe law
against such interference or attadks”

In addition to these protections in the ICCPR, Buweopean Court of Human Rights, to which
Lithuania is a state party, has elucidated thetrighprivacy, protected by article 8 of the
European Convention, in case law. Goodwin v. United Kingdom, the European Court held
that it was a violation of article 8 of the Europe@onvention for a state to fail to give legal
recognition to the gender of a post-operative Barsgal”.

In the case ok. v. Lithuania, the European Court held that article 8 of theogaan Convention
obligates states “to implement the recognition bE tgender change in post-operative
transsexuals through... amendments to their civiustaata, with its ensuing consequefites
This case found that a “legislative gap” in Lithieaim terms of gender-reassignment surgery,
left transsexuals “in a situation of distressingentainty vis-a-vis [their] private lifves]” and
ordered Lithuania to pay reparations and to apjpatgly amend its laws so as to avoid further
violating article 8°.  This jurisprudence on the European Convention ba applied to
analogous articles of the ICCPR.

Violations and Effects of Discrimination Based oarfder Identity

Article 2.27 § 1 of the Civil Code of Lithuania pides that an unmarried adult in entitled to opt
for gender-reassignment surg8ry This provision further stipulates that the cdiotis and

"9 “Chair of LGL Concerned About Hate Provoking Imer Comments”, May 22, 2012, available at:
http://www.atviri.lt/index.php/news/chair_of Igl_moerned_about_hate_provoking_internet_comments/5781

80 «gexual Orientation Discrimination in Lithuaniaatvia and Estonia”, Vilnius (2002).

8LICCPR, art. 16.

8|CCPR, art. 17.

4.

84 Goodwin v. United Kingdom, Application no. 28957/95, 11 July 2002.

:: L. v. Lithuania, Application no. 27527/03, 11 September 2007.
Id.

#1d.
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procedure for gender-reassignment surgery willdtatdished by lafi. However, Lithuania has
yet to pass legislation to implement this provisialespite being ordered to do so by the
European Court in 2087 Currently, the Seimas is attempting to ban gemdassignment
surgery in Lithuania’s Civil Code in order to preveimilar claims from being brought against
Lithuania at the European Cotlrt

Furthermore, while Lithuanian law currently allofes persons to change their names, it does
not allow individuals who have not fully transited surgically to change their personal code,
which indicates either male or female SexBecause people cannot fully transition in Lithiaa

due to the lack of a Gender-Reassignment aeven if a person changes their name and
partially transitions, they will still be in an uceptable intermediate stage because they cannot
change their personal code.

Finally, while there are surgeons in both Vilniugla&Kaunas properly equipped and trained to
carry out gender-reassignment surgery, the abseihappropriate legal regulation makes this
surgery impossible to compléfe Thus, Lithuanian transsexuals, many of whom helveady
applied to have the surgery, are forced to eitbeedgo treatment or to go abroad to receive
adequate caré

Article 19 (Freedom of Expression)

Relevant Law and Jurisprudence

Article 19 of the ICCPR states that “Everyone shaWNe the right to freedom of expression; this
right shall include freedom to seek, receive angarh information and ideas of all kinds,
regardless of frontiers, either orally, in writingin print, in the form of art, or through any eth
media of his choice®

Violations and Effects of Discrimination Based a@x8al Orientation and Gender Identity

MP Petras Grazulis of the Order and Justice Pasydubmitted to Lithuanian Parliament, the
Seimas, proposed amendments to the Lithuanian GoAdministrative Offenses which would
introduce the offense of “promotion of homosexwaations®™. If added to the Administrative
Code, commission of this offense would be punishétth fines of €580 - €2,9060. This

amendment has been debated and is thus far stdimpg Seimas approval. If accepted into law,

4.
8 d.
% Wockner, Rex. “Lithuanian MPs Want to Ban GenReassignment Surgery” March 14, 2011, available at:
http://www.asylumlaw.org/docs/sexualminorities/lLitmiaRex031411.pdf.
:2 L. v. Lithuania, Application no. 27527/03, 11 September 2007.
Id.
B1d., at 1 22.
“d.
% |CCPR, art. 19.
% “European Parliament Calls on Lithuania to RefaetProposed Homophobic Law” January 20, 2011 )atlai
517'[: http://www.Igl.It/naujienose.php?pid=62.
Id.
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the new legislation could potentially criminalizetually all public expression or portrayals of
homosexuality.

The Law on the Protection of Minors against theribegntal Effect of Public Information has
been in effect since March 1 of 2610 This law classifies any information which “dersites
family values” or which “encourages a concept ofrmiage and family other than stipulated in
the Constitution... and the Civil Code of the Repaldf Lithuania” as detrimental to children
and as a consequence, bans such information fraceplaccessible to childrén In Lithuanian
law, marriage is defined as between a man and aawdP Thus, publicly promoting same-sex
partnerships or advocating for marriage equalityMide prohibited under this law.

According to LGL, this law has not been enforcediast any LGBT activists as yet, but they
believe it is only a matter of time before this I&vused to silence and intimidate the LGBT
community. MPs have already invoked the law innigyto ban the 2010 Baltic Pride March,
although unsuccessfuff}. This exposes the homophobic intentions behiedattoption of this
law and the motive to use it to curb public discarss on homosexuality or the public expression
of LGBT orientatiod®

In another instance, gay activists were banned filmplaying the rainbow flag, an international
symbol of gay rights, twice in 2082 LGL claims that the same reason for banningeprid
events was given for banning the display of theg:flonstruction. However, LGL asserts that
there was no construction actually taking placerevent them from flying the flag. Although

LGL took the decision to ban the rainbow flag tou@p the Court ruled against LGL and

accepted the false argument that ongoing construgtas the reason for disallowing the ff3g

Again in 2007, the Mayor of Vilnius, Juozas Imbigseefused to allow an anti-discrimination
truck tour to visit the ci}f®> The truck was part of the European Year of Eq)aportunities

for All campaign, and it was travelling to many wrafuropean cities, but Mayor Imbrasas
claimed that it would cause a security risk andsribit entered Vilniu¥®. According to LGL,
the group could not bring a claim of discriminatiinthe Ombudsman because permission to
bring the truck to Vilnius was being requested bgri@ate public relations company and thus
LGL did not have standing. LGL asked the companméke a complaint, but it failed to do so.

Later, in 2008, the municipality of Vilnius agaiefused to grant permission for the truck to enter
the city. This time, a complaint was registerethvihe Ombudsman’s office, which told the

% Amnesty International Press Release: Homophobiddeenter into force in Lithuania, February 261@pAl
Index: PRE01/070/2010, available at: http://wwwlasyaw.org/docs/sexualminorities/LithuaniaAl022Gid¥.
99
Id.

19 civil Code of Lithuania, Article 3.12; Article 328.

101 Amnesty International Public Statement, 18 Mar@h® Al Index: EUR 53/002/2010 “Lithuania: Amnesty
International condemns MPs’ call to use recentlypedd homophobic legislation to ban the Baltic €tid
available at: http://www.asylumlaw.org/docs/sexualmnities/LithuaniaAl031810.pdf.

102
Id.

1034 jthuania’s EU Commissioner Denies She is a Lashiavailable at: http://www.lgl.lt/naujienose.fgid=34.

104«The ILGA-Europe Conference Summary” availabldap://www.lgl.lt/naujienose.php?pid=12.

1954 jthuania’s EU Commissioner Denies She is a Lashiavailable at: http://www.lgl.lt/naujienose.ftgid=34.

106
Id.
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organizers of the truck tour to take the truck tgravate place which was located near a
supermarket with no public access, effectivelyliatff what was to be a public event. Members
of city government gave speeches regarding thissaging that the Equal Opportunity Truck
would be an LGBT event and that they did not warthsevent taking place on municipality
land.

Additionally, in 2009 a teaching methodology calf&ender Loops” was introduced in order to
represent diverse orientations and gender idesititieschools. This methodology included a
book made for kindergarteners that contained gtéde about two princes; this caused a huge
scandal. In fact, the Minister of Social AffainscaEmployment, Rimantas Jonas Dagys, ordered
that the “Gender Loops” project be stopped, sayheg it was contradictory to Lithuania’s
Constitution because it promoted asexuality andtraxditional sexual orientation to mindts

In the end, because of the scandal, this methoyolag never disseminated in scho8ls

In another case, LGL and other organizations laeddhe EQUAL project called “Open and
Safe at Work*®®. As a part of this project, social advertisemeatvocating equality and
tolerance were developed to be placed on Bifse¥hese advertisements included slogans such
as: “A lesbian can work in a school” and “Homosédxemmployees can be open and s&fe”
Unfortunately, even this very small attempt at pubVisibility was denied and the
advertisements were not shown

Lastly, in February of 2006, the curator of the dkrant Art Center, Kristina Danile¥ien¢,
refused to allow photographs showcasing non-ti@usdi forms of partnership and family, among
them gay and lesbian orfé¥ LGL took this case to the Ombudsman, who issuegirning to
the curator for violating the law of Equal Treatrydrowever, the photographs were nonetheless
never exhibitet!*

Article 21 (Freedom of Assembly)

Relevant Law and Jurisprudence

Article 21 of the ICCPR upholds the right of peatefssembl}*°. The Lithuanian Constitution
similarly asserts that “Citizens may not be prot@thior hindered from assembling unarmed in
peaceful meetings*®.

The holding by the European Court of Human Rightshie case oBgczkowski and Others v.
Poland™!’ helps to elucidate the extent of the ICCPR praiacdf freedom of assembly. In this

197«Tightening the Gender Loop in Lithuania”, availafat: http://www.Igl.lt/naujienose.php?pid=31.
108
Id.
199 Tereskinas, Aftras. “Not Private Enough? Homophobic and Injusi@peech in the Lithuanian Media.”
110
Id.
111 Id.
112 Id.
113 Id
114 Id
Y5 |CCPR, art. 21.
18 Constitution of the Republic of Lithuania, art.. 36
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case, the Court determined that the banning of @GBTL parade in Warsaw, Poland violated,
among others, Article 11 of the European ConventonHuman Rights ensuring freedom of
assembly. This case is indicative of how Articled? the ICCPR should be interpreted.

Violations and Effects of Discrimination Based a@x8al Orientation and Gender Identity

According to LGL, the government of Lithuania hdswucted Pride Marches in the capital city
of Vilnius on a number of occasions. In 2007, Wileius city government denied permission for
LGL to have a Pride March. LGL challenged thisisien with the Ombudsman, but lost their
case and their subsequent appeal to the highest. couGL lost this case because the
Ombudsman and court both accepted the governmacesious argument that the march could
not take place due to ongoing construction. HoweV&sL asserts that there was no
construction occurring in the square in which theug wanted to assemble.

Later, in 2010, LGL again set out to plan a Prideade in Vilnius. As part of this endeavor, the
group suggested eight possible routes for a paratleeight of these routes were rejected by the
Vilnius city government. The government then aterLGL a shorter route, which was not
along any highly visible streets. LGL was willitg accept this route, but scandal later erupted
when it was discovered that this route passed bgwash cemetery, and the Jewish community
of Lithuania did not want a gay pride parade teetplace there. After receiving pressure from
the Jewish community, the government decided toghdhe parade route to another short and
less visible route. Meanwhile, the main streetViinius has been used for other parades,
including a parade by a Nationalist group with Ndmei ties on Lithuanian Independence Day.
Politicians have publicly declared that this mairest will never be used for an LGBT Pride
Parade, thus admitting to the true, homophobic vastibehind refusing permission for pride
marches or parades.

Article 23 (Right to Family)

Relevant Law and Jurisprudence

Article 23 of the ICCPR holds that “The family iset natural and fundamental group unit of
society and is entitled to protection by societyl ahe State'®. This article requires states
parties to the ICCPR to “take appropriate stepure equality of rights and responsibilities of
spouses as to marriage, during marriage and atlisssolution” and asserts that regarding
dissolution of marriage, “provision shall be mader fthe necessary protection of any
children™*®,

Additionally, Article 38 of the Lithuanian Constttan holds that the family is the “basis of
society and the State” and that family, motherhdatherhood and childhood are all under the

17 ppplication No. 1543/06, 3 May 2007.
18 |CCPR, art. 23(1).
1914, at 23(4).
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state’s protection and caf@ Article 38 goes on the assert that it is “thghtiand duty of

parents...to bring up their children.*?*,

Violations and Effects of Discrimination based ax&al Orientation

It was reported to LGL that in 2000 a woman who kaded her marriage to her husband and
was subsequently living together in a relationshiiih an openly gay woman lost custody of her
child to her ex-husband. The ex-husband assemedgdthe case that his ex-wife’'s sexual
orientation was one reason why he should get cysibtheir child. Although the court did not
state that the mother’s sexual orientation was avating factor behind their decision to grant
custody to the father, LGL believes that this wortest custody of her child on account of her
sexual orientation. Thus, the court did not coaisttie best interests of the child in this cask as
should have, but relied upon the mother’s sexuehtation in making its decision.

120 constitution of the Republic of Lithuania, art.. 38
121
Id.
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Concluding Notes and Observations

As a State Party to the ICCPR, Lithuania is boumduphold the rights contained in that
document for all of its citizens, regardless of tsdxorientation or gender identity. Yet, as
illustrated in this report, Lithuania is currentiling to comply with its obligations under the
ICCPR with respect to sexual minorities. In Lithigg there exists a climate of state-sponsored
and social discrimination against the LGBT commyndnd this climate serves to exclude
LGBT people from enjoying human rights equally whbkterosexual and gender conforming
people. This denial of human rights has manifesteelf in cruel, inhuman and degrading
treatment, the failure to ensure fair trials fol, ahterference with individuals’ privacy, and
severe restrictions on the right to freedom of iedde and expression.
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Recommendations

1. The government of Lithuania should enforce a patityjon-discrimination for all people
and government officials should refrain from engagn hate speech aimed at the LGBT
community.

2. The Seimas should not adopt amendments to the Astnaitive Code that would make
the “promotion of homosexual relations” an offense.

3. Protections based on gender identity should beidted in all relevant legislation.

4. Police should be trained so that they may effelitiead sensitively serve the LGBT
community.

5. The government should use relevant hate crimelégis in bringing charges against
persons who have committed crimes motivated by pdmlbia and transphobia.

6. Legislation should be introduced to allow transsdsuo fully complete the process of
gender-reassignment, including surgery, name chamgkpersonal code change.

7. The LGBT community should be allowed to have pulgients, rallies, marches, and
parades on parity with their heterosexual and gecal&forming counterparts.
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Proposed Questionsfor the Gover nment

1.

What steps are being taken to combat social exaiusnd discrimination on grounds of
sexual orientation and gender identity; what semesbeing taken to combat widespread
homophobia by state officials?

What new actions has the Seimas taken on the bithftmending the Administrative
Code to impose fines for the “promotion of homosdxelations”? If so amended, how
could such a bill be compatible with the ICCPR?

Are any measures being taken to include protectiasgd on gender identity in the Law
on Equal Opportunities, the Criminal Code, or tlavlon the Provision of Information to
the Public?

Has the State launched any initiatives to sensipipéce to deal effectively with
complaints lodged by LGBT people?

What actions is the Seimas taking to implement Eoeopean Court’s order ih. v.
Lithuania to adopt appropriate legislation to allow for fgénder-reassignment surgery?

How will the state avoid the amended Law on thetdatoon of Minors being used to
persecute and silence the LGBT community?

What steps is the government taking to ensurettieat GBT community will be able to
assemble and express their views in public?
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